
SOFTWARE TECHNICAL SUPPORT AGREEMENT 

 

1. SCOPE 
 

This Agreement is between Cogitek and the Customer who purchased support services from Cogitek in one 
of the following ways: 
 
(a) The Customer purchased the Software licenses and support bundle as offered by Cogitek; 
(b) The Customer purchased the Software licenses without the support option and then purchased support 
services additionally by placing a separate order. 
 
If the Customer purchased the Software licenses, but did not purchase support services then this 
Agreement is not applicable and Cogitek has no obligations to provide support to the Customer. 
 

2. DEFINITIONS 

In this Agreement 

The term "Cogitek" refers to Cogitek, Inc.  

The term "Software" means the RIATest 4 software product and associated software components, media, 

printed materials and "online" or electronic documentation. 

The term "Customer" refers to the Licensee of the Software. 

The term "Designated Contact" refers to a single named contact person who is appointed by the Customer 

to liaise with Cogitek over technical Software support issues.  

The term "Website" refers to www.riatest.com. 

The term "Commencement Date" refers to the date that the license keys were first issued by Cogitek. (Note: 

If support services are purchased by separate order at a later date to when the license keys were purchased, 

the Commencement Date is still the date the license keys were purchased.) 

The term "Renewal Date" refers to the annual anniversary of the Commencement Date. 

 

 

 

 

 

 

 

http://www.riatest.com/


 

3. SUPPORT 

Cogitek will establish and maintain an organization and process to provide support for the Software to the 

Customer. Support shall include  

(i) diagnosis of problems or performance deficiencies of the Software  

(ii) possible resolution of a problem or performance deficiencies of the Software  

Cogitek will provide email based software support.  Support requests should be submitted via the dedicated 

pages on the Website.  On receipt of a request, Cogitek will issue an automated confirmation message 

followed later by a fuller, more direct response.  

Cogitek will use its best efforts to fix reported and reproducible errors in the Software.  

Cogitek will only provide Support Services for the Software to the Designated Contact at the Customer.  

 

4. MAINTENANCE 

During the term of this Agreement, Cogitek may provide the Customer with copyrighted patches, updates, 

releases and new versions of the Software along with other generally available technical material. This 

maintenance material including the Software may not be used to increase the licensed number of versions 

or copies of the Software. The Customer agrees not to use or transfer the prior version but to destroy or 

archive the prior version of the Software. All patches, updates, releases and new versions shall be subject to 

the original license Agreement covering the Software. 

 

5. WARRANTY 

THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, CONDITIONS OR PROMISES TO CUSTOMER OR ANY 

THIRD PARTY, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR 

FITNESS FOR A PARTICULAR PURPOSE, OR ARISING BY STATUE, LAW, COURSE OF DEALING, CUSTOM AND 

PRACTICE OR TRADE USAGE. EXCEPT AS PROVIDED ABOVE, THE SERVICES AND MAINTENANCE ARE 

PROVIDED "AS IS".  

Cogitek is not liable for incidental, special or consequential damages for any reason (including loss of data or 

other business or property damage), even if foreseeable or if the Customer has advised of such a claim. 

Cogitek's liability shall not exceed the fees that the Customer has paid under this Agreement. 

Cogitek will undertake all reasonable efforts to provide technical assistance under this Agreement and to 

rectify or provide solutions to problems where the Software does not function as described in the Software 

documentation.  However Cogitek does not guarantee that the problems will be solved or that any item will 

be error-free.  



 

 

6. REGISTRATION  

To register the Support Services, the Customer must contact Cogitek within thirty (30) days of the 

Commencement Date, quoting: 

(i) the serial number(s) of the license(s) for which support was purchased 

(ii) the name and contact details of the Designated Contact at the Customer  

 

7. RENEWAL 

The Customer will pay Cogitek for Support Services on an annual basis at the Renewal Date. 

The renewal fee may increase year-on-year.  

Payment of renewal fees must be received by Cogitek by the Renewal Date in order to provide continuation 

of service. 

If the Customer fails to pay the renewal fee at the Renewal Date, but wishes to renew at a later date, the 

full current annual renewal fee must still be paid and the next Renewal Date will remain unchanged. 

 

8. NEW VERSION RELEASES 

Cogitek’s policy on upgrade pricing remains unchanged by this Agreement. All purchasers of the Software 

may receive minor upgrades and hot fixes to the Software for free, but are required to pay for major version 

releases. (Minor upgrades carry increments to the decimal figure of the version number e.g. 4.0–>4.1–>4.2, 

major version releases carry increments to the integer e.g. 3.x->5.0). 

 

9.  MULTIPLE PRODUCT PURCHASES 

If the Customer has more than one copy of RIATest, then if Support services are purchased, they must be 
purchased for all copies licensed by the Customer.  It is not possible to have Support Services for just some 
and not all of the Customer’s licensed copies of RIATest. 
 

10. GENERAL 

(a)      Each party acknowledges that it has read this Agreement, they understand the Agreement and agree 

to be bound by its terms. Further, both parties agree that this is the complete and exclusive statement of 

the Agreement between the parties, which supersedes and merges all prior proposals, understandings and 

all other Agreements, oral and written, between the parties relating to this Agreement. This Agreement may 



not be modified or altered except by written instrument duly executed by both parties. The Software and 

the use thereof is subject to the license agreement related to the Software.  

(b) No action, regardless of form, arising out of this Agreement may be brought by the Customer more than 

one year after the cause of action has arisen. 

(c) If any provision of this Agreement is invalid under any applicable statute or rule of law, it is to that 

extent, deemed to be omitted. 

(d) The Customer may not assign or sub-license Customer's rights, duties or obligations under this 

Agreement to any person or entity, in whole or in part without the prior written consent of Cogitek.  A sale 

of substantially all of the Customer's assets to a third party or any transfer of more than 50% of the voting 

stock of the Customer to a third party shall not constitute an assignment under this Agreement. 

(e) The prevailing party in any action related to this Agreement shall have the right to recover its reasonable 

expenses including attorney's fees. 

(f) Cogitek may, at any time, limit or terminate the supply of Support Services if the Customer uses the 

Support Services fraudulently or in any other manner deemed abusive by Cogitek. 

(g) Resale, assignment and transfer of ownership, without permission from Cogitek, is strictly prohibited and 

will be grounds for termination of the Support Services. 

(h) This Agreement is only applicable to Software running under the certified environments specified in the 

release notes for that product.  Cogitek shall not be required to provide any Support Services relating to 

problems or issues arising out of or from  

(i) the Customer’s negligence, misuse, or modification of the Software  

(ii) the Customer’s use of the Software in a manner for which it was not designed  

(iii) support services for Software or third-party products and technologies that Cogitek no longer 

list on their web site as supported products  

Support Services will be provided for the version for which the support was purchased and its minor version 

upgrades.  For example, if the customer bought or upgraded to Version 4.0, support services will be 

provided for all 4.x versions, but not for 3.x or 5.x. 

(i)  Cogitek will provide the Customer with substantially the same level of service throughout the term of 

this Agreement. However, Cogitek reserves the right to discontinue the development of the Software and 

the Support Services for the Software.  This also includes the distribution of older Software versions, which 

Cogitek may cease at any time at its sole discretion.  Subject to the other termination provisions in this 

document, Cogitek will not discontinue the Support Services for the Software during the current annual 

term of this Support Agreement. 

(j) Cogitek is not obliged to provide technical support for the following requests: 

(i) to review Customer's test scripts, 



(ii) to help with automating a specific process, 

(iii) to help make a custom component or entire application automation-ready, 

(iv) to integrate with 3rd party tools and frameworks, 

(v) other issues that do not directly involve the running of the Software as determined solely at the 

discretion of Cogitek. 

 (k)  Cogitek may alter these Support Services from time to time. Details of any changes will be published on 

the Website. The changes will not result in a reduction in the level of support from that described in this 

document, or an increase in Support Fees outside of the annual renewal process.  

  


